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ORAL JUDGMENT: (Per Deshpande, J.)

Both these appeals question the legality and validity of the judgment and order passed by the Family Court and the parties being common the appeals are heard together and are being disposed of by this common judgment. The family court as well has disposed of P.A.No.77/01 and MA No.7/01 by common judgment. 

Family Court Appeal No.116/02 is filed by the husband whereas Family Court Appeal No.47/07 is filed by the wife. Parties to these appeals would be referred to as the husband and wife. 

2. Marriage between the parties took place on 27.9.1984. The husband filed petition for divorce against the respondent being PA No.431/90 in the family court at Pune on the ground of cruelty. Family court passed decree of divorce in favour of the husband on 5.8.91. While passing decree of divorce the family court granted permanent alimony to the wife at the rate of Rs.600/​ per month by exercising discretionary powers under section 25(1) of the Hindu Marriage Act, 1955. The wife thereafter filed PA No.764/1995 for enhancement of quantum of permanent alimony and the court vide its order dated 30.6.96 enhanced the amount of permanent alimony from Rs.600/​ per month to Rs.800/​ per month. At a later point of time the husband filed FA No.77/01 for cancellation of permanent alimony awarded to the wife in PA No.431/90 which was enhanced in PA No.764/95. The main ground on which the husband moved the petition for cancellation of permanent alimony was that the wife had suppressed her income and had obtained the order of permanent alimony by misrepresenting the court that she has no source of income. In Petition No.77/01 the husband has averred that the wife has been carrying on business since long. It is also claimed that she has a shop of her own wherein she is carrying on business. She also has STD booth in her name at Nashik and has also share in the properties situated at Nashik. On the said pleadings it was emphasized that as an order of permanent alimony was obtained by misrepresentation the order be cancelled. Besides filing the said petition for cancellation of permanent alimony the husband also filed MA No.7/01 requesting the court to take action against the wife by lodging a complaint for the offences under sections 193, 182, 196, 199, 200 and 201 of IPC, as the respondent wife had given false evidence before the court in earlier proceedings. The family court decreed FA No.77/01 and thereby cancelled the order of grant of permanent alimony from the date of filing of petition. The incidental relief claimed by the husband which is in the nature of direction for return of amount of maintenance paid by the husband to the wife came to be rejected. The court also rejected the MA No.7/01 for taking action against the respondent wife for leading false evidence before the Court. Dissatisfied by the judgment and order passed by the family court in refusing to issue direction to respondent wife to return the amount of maintenance paid earlier and aggrieved by refusal to take action against the respondent wife for having led false evidence before the court the husband has filed the FCA No.116/02 whereas the wife being aggrieved by the judgment and order passed by family court cancelling the permanent alimony has filed FCA No.47/07. It is relevant to note that the wife has filed the appeal as late as in the year 2007 whereas the appeal filed by the husband is of the year 2002. Thus the questions for determination which arises in these appeals are (i) as to whether the family court is justified in cancelling the order of grant of permanent alimony and in refusing to issue direction against the wife to return the amount of maintenance already received? (ii) Is the court justified in rejecting the request made by the husband to take action against the respondent wife for leading false evidence? The appellant husband has examined in all five witnesses out of which witness Abhijit Bhalchandra Dakwe is the key witness and his evidence has been considered by the trial court in great details. The said witness is examined with a view to establish the fact that the respondent wife carries on business in a shop located in front of Nigdi bus stop at Bombay Pune road. This witness has visited the shop and has seen the respondent wife working therein. He has also made some purchases from the shop and receipts are passed in acknowledgment of having received the amount towards the goods sold by the respondent wife. Besides the oral evidence of Abhijit recorded at Ex.66 other important documents are at Exs.37, 38 and 39. Ex.37 is an application made by the respondent wife to the Pimpri Chinchwad municipal corporation with view to seek allotment of shop admeasuring 20 x 25 sq. ft. The said application is stated to have been submitted by the respondent wife in the presence of witness Abhijit. A format is annexed to the application which is at Ex.38 and Ex.39 is an affidavit accompanying the application at Ex.37. All the three documents i.e. the application, format and the affidavit constitute a proposal submitted by the respondent wife with a view to obtain shop premises from the corporation. The wife had initially denied the execution of the said documents which not only bear the signature of the respondent wife but also a photograph of the respondent is affixed thereon. The said three documents which have bearing on the question involved in these appeals are written in the hand writing of the respondent wife.
As stated herein above though the respondent has denied the writing and the execution of these documents, she was thoroughly cross examined touching the said documents by the advocate for the appellant. From the answers given by the respondent wife to the questions put in searching cross examination by advocate for the husband it can be seen that she has tried to contend that she is not sure as to whether the writing and the signature on the said documents belong to her. The court on comparison of the signatures which could be said to be disputed signatures at Exs.37 to 39 with admitted signatures of the respondent wife has come to a definite conclusion that the writings so also the signature on Exs.37 to 39 are that of the respondent 4 wife. The family court has also obtained specimen of writing and signature of the respondent wife and after comparing the same with the admitted writing and signature has reached the definite conclusion that the said three documents are executed by the respondent wife herself. What is stated by the applicant in the application and the affidavit is that she is educated woman industrialist and has past experience of running an industry so also experience of service rendered prior in point of o time. Touching her income and the sources from which she is receiving the same it is categorically mentioned that she owns one Laxmi Store from which monthly income is Rs.1200 to 1500/​.
It is then stated that she owns a STD booth/general store at Nashik under the name of Vasundhara Enterprises from which she is earning income of Rs. 4000 to 5000. The business place is stated to be owned by her. It is also stated that from typing business she earns more than Rs. 2500/​.

Other particulars are also furnished by the respondent wife such as estimated initial capital to be invested in the premises proposed to be taken on lease from the Corporation and the expected income from the said business. If the statements made in the affidavit are taken to be true and correct then definitely the Respondent wife has suppressed material facts while obtaining an order of permanent alimony. Nondisclosure of relevant facts and suppression of material facts have induced the family court to award permanent alimony of Rs.600/​ on 5.8.91 so also enhancing to Rs.800/​ per month in the year 1995. The trial court being of the view that the respondent wife has deliberately suppressed her income and thus obtained an order from the court by misrepresentation has proceeded to cancel the grant of permanent alimony with effect from the date of filing of the petition by the husband. We have perused the judgment and order passed by family court under section 25(2) of the act. We do not see any reason to interfere with the appreciation of evidence by the family court touching the income of the respondent wife.
The view taken is very much possible view. It does not call for any interference.

3. Learned counsel for the appellant husband has submitted that the family court ought to have issued necessary direction against the respondent wife to for return of the amount received by her towards maintenance. The amount received is trivial sum of Rs. 600/​ per month from the year 1991 to 1995 and thereafter to Rs. 800/​ from 1995 onwards. The respondent wife was neither granted nor has she received any huge amount which necessitates directing recovery of that amount, more so, having regard to the fact that the parties were husband and wife by relation. It is then submitted that the Court ought to have taken action against the respondent for having led false evidence. The trial court has taken a pragmatic view of the matter in not permitting scope of dispute being widened between the parties. There is no point in forcing the parties in further litigation that too of criminal nature. Though the wife has stated in the affidavit that she is earning a sum of Rs.4000 to 5000 per month by way of income it is hardly a substantial amount. In our considered view, the approach of the family court is just and reasonable. Hence no interference is called for. In the result both the appeals stand dismissed with no order as to costs. Needless to mention that interim order, if any, stands vacated. 

